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MINUTES OF THE MEETING OF THE
MEMORIAL BOULEVARD TASK FORCE
CITY HALL, 111 NORTH MAIN STREET

MONDAY, JANUARY 15, 2015
COUNCIL CHAMBERS
111 NORTH MAIN STREET
7:00 p.m.

ATTENDEES: Chairperson Ellen Zoppo-Sassu
: Commissioner James Albert
Commissioner Peter Del Mastro -
Commissioner Paul Murdock
Commissioner David Mills

ABSENT: _ Commissioner Janet Williams
' Commissioner Cheryl Thibeault -
Commissioner John Soares
Commissioner Frank Stawski

ITEM #1 - CALL TO ORDER & PUBLIC PARTICIPATION

Chairwoman Zoppo-Sassu called the Thursday, J anuary 15 2015 Regular Meeting of the
Memorial Boulevard Task Force to order at 7:04 p.m. No members of the public wished to speak :
at this time.

ITEM #2 - ACCEPTANCE OF JANUARY §, 2015 MEETING MINUTES

Commissioner Del Mastro submitted a correction to the mini;tes via e-mail to Noelle -
Bates in addition to an attachment. Noelle will make the correction, add the attachment and post

it to the website.

IT was MOVED by Commissioner Del Mastro and SECONDED by Commissioner
Murdock to accept the January 5, 2015 meeting minutes, as amended.



ITEM #5 - NEW BUSINESS BY TASK FORCE MEMBERS

Chairperson Zoppo-Sassu brought forward Item #5 so that the members couid break out
mto sub-committees and report back at the end of the meeting.

Commissioner Albert stated that he has submitted two requests to the Legislature on
behalf of the Chamber of Commerce. One is for 5 million dollars for life support systems such
as ADA compliance issues, upgrading of the elevator, asbestos removal, etc. The other request
is in the amount of 4 miilion for the mechanical systems which would consist of heating,
plumbing, air conditioning, etc. .Commissioner Mills wanted to let the members know that this
amount was just a suggested amount.

Chairperson Zoppo-Sassu reported the follow:

Brad Shide from the CT Trust walked through the building this past Monday and was
very impressed with it. The CT Trust is a State agency that travels to Connecticut towns and
provides advice for free. Bristol has used them several times previously and they have been a
useful resource.

If the Committee applies for State Historic grants, we need a one to one match, meaning
the money would have to come from the City or another funding source other than the State of
Connecticut.

. At the City Council meeting on January 13" is was voted to dispose of the two remaining
schools, O’Connell and Bingham, to the Park Lane Group for a total of $219,000 to develop
sepior housing. During the meeting, Councilwoman Fortier suggested that the proceeds from the
- sale of the schools go to the Memorial Boulevard School. The matter is going before the Board
of Finance for approval.

At the last MBS meeting, Commissioner Del Mastro provided a Financial Ana_lysis —Ten
Year Projection which he will discuss with Commissioner Thibeault. Cheryl could not make
tonight’s meeting, but they will get together at a later date to discuss.

- We do not have an uﬁdate from DRA as Anwar is cufrently on vacation, but his
sub-contractors are continuing to work on cost estimating for the building. He will be at the next
meeting on February 2“d

Chalrperson Zoppo -Sassu obtamed a copy of the Operat:lng Agreement from the Palace
Theater. The Palace Theater makes the most sense for the Committee to take a look at, mostly
because they have an existing relationship with the City of Waterbury.

Commissioner Mills asked Chairperson Zoppo-Sassu if she was able to obtain a response
- to the two questions that were raised at the last meeting regarding speaking with the inspectors
about the continued use of the building and Building v. Real Estate, She responded that she
spoke with the Building Official, Guy Morin and Fire Marshal, Bob Grimaldi and neither have
any issues with the use of the building as long as we continue to abide by all building codes and
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pursue fire proofing efforts. She was not able to get on the Building Committee Agenda as it
was a Special meeting. She urged all in attendance to attend the Real Estate Committee meeting
on January 20% at 5:00 to obtain support to allow this Committee to continue the use of the
building for events. - '

John Looney, 26 Terryville Avenue stated that he is a graduate of CCSU in the Public
History Program and understands that the Committee wants to use the building as a Cultural
Center. He suggested that the Committee look into the CT Humanities Fund Grant for Public
Presentation within the building and incorporate Albert Rockwell. It has a one to one matching
grant which could be raised through donations. He would be willing to write the grant forthe
City. Chairperson Zoppo-Sassu requested that Mr. Looney put something in writing explaining
the grant so the Committee could review it further.

ITEM #3 — SUB-COMMITTEE BREAK-OUT SESSIONS:
The Sub-Committees broke into groups at 7:32 p.m.

Financial Analysis sub-committee: to prepare a 10 year financial analysis of revenue and
expenditures for the rehabilitated MBS including, but not limited to, the results of the
architectural study.

End-Use sub-committee to move into a Real Estate sub-committee: to secure letters of
interest from parties wanting to lease space in the rehabilitated MBS including determination of
lease rates, building management (eg., who, how) and an analysis of zoning implications.

Organization & Transition sub-commitiee: to work out the details for bringing the
proposed tax exempt entity to life and would include recommendations regarding the governing
structure and a transition plan that moves the building from City ownership and control of MBS
to tax exempt entity ownership and control.

The Committee reconvened into session at 8:14 p.m.

Commissioner Mills reported for the Organizational sub-committee that once we obtain
the go ahead from not only the inspectors, but the Real Estate Committee, they can start
organizing a schedule of events. They discussed ticket pricing and types of venues for different
age groups. Some of these include a Disney “Frozen” movie night, Queen Tribute concert,
Bristol Brass & Wind Ensemble, a Hypnotist, and Comedy night to name a few., Commissioner
Mills also stated that he met with the Office of the Corporation Counsel to discuss concessions
and have been authorized to allow outside vendors to come in and sell wine and beer as long as
we use an outside vendor’s license.

Commissioner Albert reported for the End Use sub-committee and distributed a packet
which included a square footage summary and income estimates for each floor, sketches of each
floor, use case survey, reuse preferences, theater comparison, ACCCT/BACC revenue
projections and a utility usage history from Richard Rich.
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Commissioner Del Mastro stated that they hadn’t had a chance to meet yet but wanted to
identify two points of concern: 1) It is important that we document any assumptions as we
generate numbers, and 2) The numbers themselves are important. We need to do a good job
identifying our costs and including them in the report as this will determine what we set our rents
at to ensure that our costs are covered.

Chairperson Zoppo-Sassu reported from the Organization and Transition sub-committee
stating that they started to review the Operating Agreement from the Palace Theater, They
discussed incorporation and how it effects insurance. They will take pieces of the Agreement
that they think will be viable for Bristol. -

In closing, Chairperson Zoppo-Sassu announced that there will be a Wine Tasting
fundraiser on Saturday, April 25 at Chippanee Golf Club. The fundraiser will have appetizers,
desserts, wine tasting, scotch tasting, a cigar vendor and a jazz band. Tickets are $50/pp and all
proceeds will go to the MBS fund. If all tickets are sold, we are looking at a $5,000 o $8,000

profit.
| ITEM #6 - NEXT MEETING DATE
The next meeting is scheduled for February 2, 2015 at 7:00 in Council Chambers.
YTEM #7 - ADJOURNMENT |

IT was MOVED by Commissioner Murdock and SECONDED by Commissioner Del
Mastro to adjourn at 8:30 p.m., and it was unanimously approved. ,

Ellen Zoppo-Sassu, Chairperson
Memorial Boulevard Task Force

ce: Commission Members
City Council Members
Kenneth B. Cockayne, Mayor

Memorial Boulevard Task Force
Minutes: January 15, 2015



|o0YoS pleas|nog [eLIOWIA

4ory pieyory STOZ uer  Apnis eSejood asenbg
o Jeah aad|99v'86 7S |E10)
__ oo.oooﬁa Jead sad Aseaqr]
00°000°0T 1eah Jad wA3
00°'000°sT 1eaA Jad wnpioupny
Jeaddad 100°'99t'€9¢ _ ' = 2T X Yauow Jed 0p8'8TS
Yauow Jad 00'656°TzS = Wbs Jad 0£°$ X Jbs §9£°T€ = Adouednano 5gv X 1bs 006'9¢ ‘0S
“JUNOWe U0} jjeus
2SI} JI UdAd dn_:o..m sue mc_EhaE _moo_ jews usAs Qual shed AN ayy 1daoxa suochiany
‘ ("srdwexs Joy s1s111e Uy siow Aed Aews J01eqgnouj ssauisng) asn uo Sulpuadap Asea
Aew U:m afeas 3ulpi|s mn_ Aews syuay “pasn Ajny st Suipjing eins ayjel o0} 1S9pOUl 8¢ 0] peau sjuay
'SjueuD) Aq asn ssaul Jo4 aq PJNOYS pue ssa0e 100d AJBA sey 3ooap j0od
*312 595582 SSaUy ‘Saouep ‘saouewlioiad 1o} aoeds xa} 51 WA
‘lejuad pue sAejdsip pue syuqiyxe urBueys 10} Aiafjen e si AIeaq)] sWNsse SIYL
ubs|/y69¢ aoeds a|gejuay
AJIUOIA] [B101 MY
10engnsisyeT Aeiqry
10213GNS|000T 559N5 asn AND
1oengns|oog zueuULE N
Pengns|ogs S2HO Wswaseuelp
6L TY je10}
SY8T Alerqry LEOOT € 1004
0006 Alysnos winiolpny v/Z0T z 4004
2919 WAD PESOT T 100[4 Ujelp]
8 123 |ood Lyy'0T 100}4 punoio
sa10U 858e3004 aseds saj0u 228e1004 aienbsg uumam jgeusy 255&
alenbg 3jgeiusy jusaz Ag A
S1BWIIST JWOOU] pue AJBIWNG | 4DS




Y3 paeyory

ST0Z Uel Apnis soeds _ pJBABINOY jRHOWSIA

TEPESOT
WMIPTT - [TE'8TY STve | |sTLT 1T . qe| Jamndwod
1s9M| . STT 8 €TT|00°88€ o1 ST PIT qe JoIndwod
S9M| - $TT R TTT|0S0TL ST 62 €TT/TTT _ wooussep
159M| ZTT 78 93140(GZ°96/7 Sve  |sce 1T LWooJsse
| TTT WY|00'¥9Z 1 144 | , 80130
seayriocu .EOOL 1eQDiqz 9/ Lol oy q'ce 0IT - wooJsseo
tlayinos woolt 1200 9L'0cg R4 G'EE , 60T .C._OO._mmm_u
oV ynos| STSY8T  |S0€  |S09 80T Areaqy
Wooa1e0l 35 3208 on rr A m.m - (90T . LoousseP
Yuou] woorjeod|os'siL . |sEC €€ . iSOT _ WooJSSEepD
05267 1T S'LT ‘ ~ wooaAdod
. {05906  SVC LE vor .. ®dljo ulew
BEOT|00'8SS  |sz€C bz dEoT - oueping
saA soA q9€0T|00'99€  |sz'ST vz ~ egor "~ Woo yyeay
YInos|zoT oozt T Tex or | 1o
15e3ayINos 20J0/05'8Z¢ 8T SZ'8T 0T W00JSSe
410U TOT 000eT  |eT ot | | 2010
1seayiou 20140(05°8Z¢€ 8T |sz8l 101 Wooissep
1oL sujying eapxg Nujs, ainsodxg sulolpy 28e3004| 3334 | M.m_m* lagunpy WeR Wooy
SOPUIAR alenbg! i yapian|  wr yzBusy ooy _
_ _ I 0O NIYW




Apms soeds

Yoty pleyory STOC uer PIBRASINOY |RLIOWSA
99 vLT0T

Ui91sam|zTZ GL'9TS - STZ ST €12 woo.ssefo

uisisam| £TZ R qTTZ|ET VL 197v¢ qT'0g [4%4 Loousse|d

wisamlzTe SL°SLS S€T S've aric woolssejo

u191SoM 10006 0T S've BTTZ Eoogwmm_u

soh 5ok | 0SE€6T  |SL0T 8T Woos Aroe)

"359Mm Lpiou| T Wooa 3800 (S7 /8L G'€T §€E 012 wooisse)d

ISOMUIN0S| W00 1R0I(S/ 028 S s'ee 607 woossseP

4inos 00°'680°T SC'0€ 9¢ 80¢ WOOISSED

yinog ¥'8TL SL'ET 52°0€ £0T Eoemmm_u

YINo§| WOo04 1B00(GZ'96/ ST S'7E 907 wooussep

ypou|  wool3e0s m.\..mmm_ G€C g'z¢e. S0¢ LI0O01SSe|D

1seq G¥0T/000LT STTT 124 WOO0.II0M

158l WOoODMOM 8.._5_“ S LAY v qtoz| WIoOISSEfD

1589 |00"95Y 6T v ep0z WoolIssep

ise3 006 44 9'8€ €02 Wwoo.ssepf

153MyInos o0o'vee 8T 81 ‘ N_om WwooJsssep

Isemuyliou 00'¥ZE 8T 81 1102 Eooh.mmm_.u

18jl0L suy »us aAnsodxg sulofpy 23g1004 1234 1884 Joguunpy e Wooy
Hing B3 SOpPULAR aienbg U Yipia|  un yasust Wwooy

.N.mQDE




¥

Yoty preyory ST0Z Uer  Apnig aoeds pJeadnog |BLOWSN
88'£E£0°0T
£0€ B €T£:00°08T O1 81 wooy a8ei01s
saA 1S9M, ool mmhmou.w B T1£(00'828 v SvE €1€ WooJIsse)
1S9/ TeTEmIIE 000 (A% pueg / sin3oa7
sak I9M| - TT€ ® Woold a3eue035(88°098 ST §°s¢ 1I€ WOOISSBID
TTE “Joozer s Ve wooy adeiols
SaA] 158\ YLON 1950)0 28el0)s 8€18L q'€T Al OLE wooy Uy
1S9M yinos woos 28.I01S £T" T/ Ste SC°0¢€ . 60€ wooJsse)
60€ pue 80E0S° 7T S SV 85e4035 X3 SWOH
sdnyooy sauejdde| ajdiynin yinos wioou mmw._n.um. 00'0S0°T (8} 16E 80¢ Wiooy 23 aWioH
Ynos| 9OE se WOooJ 1200 BWIES|E9°6EL | qTve |50¢ LOE goJsse))
S8A yanos 00U 180D IS7°008 STV |E€ 90€ Wooisse})
SSA YLON w004 1803|5769/ S'€T SZE S0E woolusse[d
. S0'¥6T ST ST'LT wooy sieydes |-
15€3 18814 SLET A ¥0€ W00JSSB|D
sah 1se3 wooJd mmwhou.m ' 806 Gl'EC Q¢ '8¢E €0¢ . Lwooisse|)
. [A3] . 00°02T 01 (4" VZOE| Wooy 334015 AfY
1S9M L3N0 ool a8el1015|00°ZEY 8T 144 ¢OE Woo.4sse|)
T0g 00021 03 [4 V10g| Wooy a8eios AfY
1S9M YHON woos adelols| 00 Zey 81 vz 10€ LLOOUSSE[D)
w)ioL | SUj 3jing edaxy qUuls| sunsodiy swofny 2583004 1924 1934 JRGUINRp IR BIooy
FROPUIAR atenbs! Ul yapla]  wlyaSuen wWooy
£ Y0014




{21y Emﬁ_m ST07 uef  Apnis asedg ‘pleasinog |elowain
99 LYYOT

159M 00091'C  |STX 96 24e0 ulew

Te'soc SZTIT ST'8T 28e103s pooy

. s1onp saA Yyuou sT/81 G€T G€E Uy

Isneyxs pue sed ‘ ‘ _

ynosig S2°078 S've S'EE 6 doys J|ews

sok yinos L ‘'6{ST'SP8T G0€ §'09 8 doys poom as.ej

soA yinos|g §'808 S €€ L toousse}d

saA|  3isesyuou]  aoiO NG/ /2 G'€7 £c g LLI00JSSE|D

SaA soA BUON|§ 8/€ 8t (%4 92U40 suerpoisnd

798 e 9t 9 9jed siayseal/A|an

vi6 e §'8¢ 9{E0 Jseaypiou ___mEm

€ 07T Ot _ rA 74 aoiyo / s3es01g

sem sem sem g/uly STE S /T ST € 221310 pa sAyd jeuj8lio

1 0ct 0T (4" I 801440 / @8el01g

so9A Jamoys sem saA ejulg zZE 8T 81 1 901440 pa sAyd |euiBLio

@Blloy  supIpng edaxy s aunsodxg| sujolpy s8ej004 1984 . 1984| Jsquinig BLUEH WOoOY

AROPUL, 2ienbs;  ulyIpIAR; U yaBusT wooy
TIAIT HOOT4 GNNCHD




STOZ uer  Apnis aoeds

Yary paeusry pJeasinog jeLiowsip
SL0198
0
0
0
o
0
0
0
0
0
aidmnin SI19MOYS sidninia 0 swooy Jey207 sAog
B apdnnig SIaMouys YN o SWIOO0Y 122307 SUID
WA3/5 e $'62 €8 pep-jood
g/ul  jood/wool sax30)/5z 7919 S84 9'8s WAD
WBlloL| suj3png eayxg Nuis| adnsodxy swofpy a8e31004 123 1984| soquInp B Eoo_m
SOPUIAR . slenbg| uj yapiad | w yaSuen Wooy
_ | TIATT HOOTd NAD




pragkEe S

i >yl

Suapersiae ey

|

o e T e e e
e et

i

LN e
.

N il
e me.w..ua g

RPN
LACF e

(Rl ..rd,._u...M.l




mu._. aﬁm‘.xi...zd.ﬂm,_-a

S

el SRy e

i

T e B w e




P | R

Sy v > Sy

ik
oy E s
L e e

e e st Rt
Lo i ]

JUTHR N L ferr] AL e s e

- g
S




e |
e b

i R et

m,. M i

PR T T TR SR,
el £ T o

LETEZRURNN (i HUMT oppet

o, - ssm.\m i

R PR A ——1 N ", .- i
P S N LU L & N

W b O

G S H

ek

e RLw A omm g w

bt bl VP s m iy

A,

Sy ff.w.rv _

— EH P—— .,
ORI Lo bl T
W - " o i L S
y e bt ook L TR -
X

gzl g..wan.ﬁsz...%.%;ww s el
Lo f

[ N —

R A L

T
14

h e d
L

..w
b



XING S3S0d¥Nd
Vid GNY
NOISSNISIa YO

i

agelo)s ‘Sussatp ‘SuiSeis | o - SWOO0JSSE|D/SOIpNIS 15y
‘Aqgoj ‘Bunaxoiy Goreayy B ‘sauafjen (038 ‘spiods ‘19
| ‘Bupnidseinuein) swnssnipy

‘21015 D 41U IOUSIN,




AINO S350d¥nNd
ONINNVId GNY

NOISSNISIQ Ho4

19430 ‘BUINIIY “agquueL)
SI3A ‘1Iouno) s1ap ‘Suons

23

0y /uonelnps




AINO S3S0dHnd
ONINNYId GNV

e W%nﬂa«-"’ STEN -‘"?wﬁ‘m*w'@ii’? sk

supiaies/usyauy pue (xap)
SWoos Bululel) ‘@ausliajuo)
‘uonoung ‘Sunsow paleys

E,ﬁ@.@mg_mﬁ@ _ﬁggsucm
‘@oeds ssauisng paseys




Pt R ORI St i

BN FOAIY

38eI01S %gmgﬁ%m%
- DYAH/ 1R U8

= o

BuiBeis/usieay) ‘sien Aeq
‘oipnig adueq ‘eds /ssauly

£

uaYyIIN ‘st SA mmmm&@,ﬁ
‘24D /qnd/seeysyley




ATNO S3S0d¥Nd DNINNYId ANY NOISSNISIA HO4

SIUBAZ ‘jeniuier /i
BLIOWD

B4 ‘194e
| ‘suapJes) ‘salno

e

s 43U ‘ezeld /Hed
‘syaa3u0sy @gmmwmﬁm i9ieayl




log] 3uisnoy Jojuag/ieRuUapIsay
07 WAD sppi/ated Aeq
01 eds/1a1ua) ssaull
o1 121U3) geyay
o siuswIedac/jjeH Al
Svadl/saSN UIHIO
34 bs/g 68 Say 000TEE $ 000'€9  |'sjelol
{uuu) 34 bs/gg PO 000°TS g puncIsloons’s uawisepel] fuswsyely
(Uuu) 3y bs/ps ETN 0008 S pUN01D 000 (sMopuaa pood/Aeunnd/usyoany
{uuu) 3y bs/eg H 000‘c S puncIn|000‘T . wea sanoqoy
oL /M SaW0 o1 - g pUNoJIS|000'z (Buipjing pue jueus1) 38ea01s5|
{uuu) 3y bs/oTS IH 00001 S | PJg Jo/pue punoinpoo'y (shuesneisay/ojed/an|d WSiN/and
SW00J 3w /m IH - S P49 10 pIg ‘puz000‘T wooy Jeasg/uaysyn Sunale)
S|EIUDY 1uBAT paA 000°'s S pio 0 pig ‘PUZiN00E SWoot uoioun, /eaualsiuo) /3unealy
{uuu) 3y bs/TTS 07 00099 'S PJ4E 40 PUZ000°9 (S-€) SO0 Jeuoissa)oId
(uuu) 3y bs/gg P3N 000°0T S pIg 10 PUZ|000°C (-2) s101eqnou] ssauisng
(tuu) 3y bs/9g paln 000°CT S pi€ JO PUZ|000°C (9-p) aoeds ssaujsng pateys
(uuu)y bs/zs IH 000'8¢ S PUZ101ST|000p SO OON/S80] pallly/sueIalep
{uuu) i bs/0TS o1 000°09 S. PiE 40 pUZ|000'9 20140 JwAodwg/Bul | fods|j0D/uoieonpy
VN 07 - S _pdg 40 puUzZ 00S (lueual e aqg pjnod) Ja8euepy Suippng
{uuu) y bs/ag IH 000ve S . 1ST|000Y {P) swioolsse[n/soipnis sy
112 USIA/M - YN <ETTY - $ ST[00ST (8dnuew ‘104 ‘sirods ‘swinasnuw) sAejdsiq
Saes Y9 PaIA 000°CT S . 15T|00S - (He1S 1331UNj0A) 81015 1HD /191U J03ISIA
SjeluSY UsAg IH COCZT g (714 p1o ejqissod} 000°ST ageJols ‘Butdeys ‘Agqoj ‘Bunanon ‘4sreayl
pue syaoLL pIE B PUZ BT |
22IN0S {(o/pe/H} | JA/enusAay | - (s)uonirenod 34 bg uopdiasag ase) asp
 snusnay @oUmial8id nalewisysy jenualod xosddy : _
ABunuwiwos _ S
¥10¢ 8ny/AIne
3

(AJUQ sasoding guiuue|d pue uoissnasiq 104 134eiq)

ADAING 3SB] BS[) [O0YIS PAEAS|NOY |CLCWBLY




iMiermmorial Boulevard School Reuse Preferences

# Use Case Stickers Tier |Comments -
1 |Theater and Adjacent Rooms 18 1 Fixed location - 3 floors
2 |Armed Forces/Veterans Offices i8 1 :
3 |Restaurant/Café/Bar 18 1 |Can be upstairs and/or down
4 |Teen Robotics Center, . 18 1 ' '
5 JArt Studios/Classes/Galleries 16 1 {Can use hallways for galleries
6 |Shared/Rentable Meeting Space w/Kitchen 14 2 Flexible walls, catering kitchen
7 [Community Events/Festivals ' 14 2 Keep as much.grass as possible
- 8 |Visitor Center/Gifts/Displays 13 2 One ormore rooms needed
9 |Kitchen/Catering _ 13 2 Ground floor level cafeteria
10 {Co-Working Shared Business Space 13 2 '
11 |Outdoor Stage/Theater 12 2 o .
12 |Employment Center’ 11 2 Could be veteran focused
13 |Business Incubator 11 2 - '
14 |Vets Memorials/Armament/Memorabilia 8 3 Outdoors
15 ICraftsmen/Tradesmen -7 3 iWoodworkers, Metal, etc.
16 |Professional Business Offices 5 4 - |Can mix with other offices
17 |Building Manager/Security Office 3 4
18 |Rehabilitation Center 3 4
19 |Parking 3 4 Supports other uses
20 |City Hall/Departments 2 4 .
21 [Storage (tenant) 2 4 Supports offices/other uses
22 {Fitness Center/Spa . 2 4
23 |Daycare/Dance Studio 2 4 :
24 |Public Gardens/Art/Sculpture Z 4 Outdoors
25 |College/Education Center 1 4
26. |Recreational/Playground 1 4
27 |Dog Park {at Tennis Courts) 1 4
28 |Residential 0 4
Tiers: .
15-18| 1
10-14 2
6-9 3
4

5 or less




Questions

What did it take to obtain
community support arid
funding to get your theater
up and running?

How has the demographics
of your town & surrounding
areas helped or hindered
the success of your theater?

el

Tor At se

i

e

£y

How much do you rely on
the talents of supporters to
operate your theater vs.
paid staff?

How much of your funding
comes from revenue vs.
Tundraising or annual
appeals?

What kinds of shows bring
in the mast revenue?

What are the greatest
obstacles in maintaining
a fiscally viable theater?




Queslions




Quesiions

What wa&m do you have to
rent for a particular show?

How do you approach
aobtaining funding for capital
improvements to your
theafre, including technical
equipment like fights and
sound systems?

Do you handle the publicity
for shows and marketing of
the theatre in-house or do
you outsource that?

Does your community have
access to leasing your
theater for performances
by local groups?

What is most profitable,
programs geared towards
chitdren/families or adults?

be attributed 1o the
presence of your theater?

Has the presence of a
theater in your town
actually generated new
husinesses?




Special notes concerning renting the space “as is™;

As the theater stands right now, it requires the renting of lights and sound.. This cost.comes to $4,000. Trinity on Main in New Britain, currently leases their space for
$80 per day for rehearsal space and $4,000 for tech week and a weekend performances. Total cost is $4,800 for rehearsal and performance space.

moﬂgmmsnoémaémsim_ém%:E:m,.aaaﬂﬁm%mo_ioﬂ ﬁm_2:8&%5388%5_a:amma mo:_:a.s__ﬁ m%_mboo %Emﬁ_musa8:588%52_
with booking about 10 -15 shows, . : . .

Gurrent groups that woutd rent:
Bristol Choral Society

Get Up Stage Company
Anniversary OM Show

Bristol Brass and Wind Ensemble
Dance troupes/studios

Tribute band concerts

Movie nights

Corporate conferences

Also to consider: : . :
If we are interested in parinering with a theater like the Palace, we need to consider that in whatever usage is approved for the rest of the building. Social services
would NOT be a good fit if promoting an entertainment venue.



Gross Revenues

BACC

ACCCT {rentals)

Gross Rental Revenues
Lower Tier

Mid-Tier

Upper Tier

Gross Surcharge Revenues

Total Gross Revenues

Gross Revenue Allocations

ACCCT Capitai_ Fund
BACC Capital Fund
Total Capital Set Aside

GGross Revenue to the COB

Gross Management-Fees to CCCC

Total

Sq FT/Uses
5000

Surcharge
$0.50
$1.00
$2.00

Rental
$8,750.00
Gross Rental
$45,000.00

ACCCT

$17,500.00 |

ACCCT
$8,750.00

'ACCCT/BACC Revenue Projections

2013
Rate

$9.00

$5,000.00

Volurne
3000
2004
2000

2013
Surcharge

§7,500.00

Rate |
20.00%

BACC
$22,500.00

BACC
$13,500.00

Gross Value
$4%5,600.00

5$35,000.00
$80,000.00
Gross Value
$1,500.00
$2,000.00
$4,000.00

-~ $7,500.00

$87,500.00

Total
$16,250.00

1$9,000.00

$25,250.00
Total

$40,000,00
Total

$22,250.00

$87,500.00



Gross Revenues

BACC

ACCCT (rentals)

Gross Rental Revenues
Lower Tier

Mid-Tier

Upper Tier

Gross Surcharge Revenues

Total Gross Revenues

Gross Revenue Allecations

ACCCT Capital Fund
BACC Capital Fund
Total Capital Set Aside

Gross Revenue to the COB-

Gross Management Fees to CCCC

Total

ACCCT/BACC Revenile Projections

Sq FT/Uses
9000

Surcharge
$0.50
$1.00
$2.00

Rental
$10,000.00
Gross Reintal
$81,000.00

Accer
$20,000.00

ACCCT
$10,000.00

2014
Rate
$9.00

$5,000.00

Volume
4000
2000
2000

- 2014
Surcharge
58,000.00
- Rate
20.00%

BACC
$40,500.00

BACC
$24,300.00

Gross Value
$81,000.00

$40,000.00
$121,000.00
Gross Value
$2,000.00
$2,000.00
$4,000.00°

$8,000.00

- $129,000.00

Total
518 ,000.00

$16,200.00

$34,200.00
Total
$60,500.00
Total

$34,300.00

$129,000.00



Gross Revenues

BACC

ACCCT (rentals}

Gross Rental Revenues
Lower Tler

Mid-Tier

Upper Tier

Gross Surcharge Revenues

Total Gross Revenues

Gross Revenue Allocations

ACCCT Capital Fund

BACC Capital Fund

Total Capital Set Aside

Gross Revenue to the COB

Gross -Ma' négiement Feesto CCCC

Total

ACCCT/BACC Revenue Projections

Sq FT/Uses
17500

Surcharge
50.50
$1.00
§2,00

Rental
'$11,250.00
Gross Rental
$157,500.00

ACCCT
522,500.00

ACCCT
$11,250.00

2015
Rate
$8.00

$5,000.00

Volume

4600
3000
2000

2015

Surcharge

$9,000.00 .

Rate
20.00%

BACC

$78,750.00

BACC
$47,250.00

Gross Value
$157,500.00

$45,000.00
SZOZ,SOO.DO
Gross Value
$2,000.00
$3,000.00
$4,000.00

$5,000.00

- $211,500.00

Total
$20,250,00

$31,500.00

$51,750.00
Total
$101,250.00
Total
"858,500.00

$211,500.00



Gross Revenues

BACC

ACCCT{rentals)

Gross Rental Revenues
Lower Tier

Mid-Tier

Upper Tier

Gross Surcharge Revenues

Total Gross Revenues

Gross Revenue Allocations.

ACCCT Capital Fund
BACC Capital Fund
Total Capital Set Aside

Gross Revenuye to the COB

Gross Management Fees to CCCC

Total

ACCCT/BACC Revenue Projections

Sq FT/Uses
138G00

10

Surcharge
50.50
$1.00

$2.00

Rental
$12,500.00
Gross Rental
$171,000.00

ACCCT
© $25,000.00
ACCCT

$12,500.00

2016
Rate
$9.00

$5,000.00

Volume

4000

4000
2000

2016
Surcharge
$10,000.00
Rate
20.00%

BACC
$85,500.00

BACC
$51,300.00

Gross Value
$171,000.00

- §50,000.00
$221,000.00
Gross Value -
SZ,OO0.00
$4,000.00
$4,000.00

$10,000.00.

$231,000.00

Totai
$22,500.00

1 $34,200,00

$56,700.00
Total
$110,500.00
Total

$63,800.00

$231,000.00



Gross Revenues

BALCC

ACCCT {rentals)

Gross Rental Revenues
Lower Tier

Mid-Tier

Upper Tier

Gross Surcharge Revenues

' Total Gross Revenues

Gross Revenue Allocations

ACCCT Capital Fund
BACC Capital Fund
' Total Capital Set Aside

Gross Revenue to the COB

Gross Mahagement fees 1o CCCC

Total

- 5q FT] Uses

25000

10

- Surcharge
$0.50
$1.00
52.00

Rentét

$12,500.00

Gross Rental -
$237,500.00

ACCCT

- $25,000.00

ACCCT
$12,500.00

ACCCT/BACC Revenue Projections

2017
Rate
$9.50

$5,000.00

Volume
4000
4000
3000

2017
Surcharge
$12,000.00
Rate
20.00%

BACC
$118,750.00
BACC

1$71,250.00

Gross Value
$237,500.00

$50,000.00
SZBY,SOO.DD
Gross Value
52,000.00
$4,000.00
$6,000.00

$12,000.00

$299,500.00

Total
$24,500.00

$47,500.00

© §72,000.00
Total
$143,750.00
Total

$83,750.00

$299,500.00 -



James R. Aben‘t _

Froim: Richard Rich <richcp@sbcglobal.net>

Sent: Friday, January 09, 2015 8:26 AM
To: _ ellenzoppo@bristolct.gov; dejatbo@shbeglobal.net; fistawski@snet.net;

james.r.albert@att.net; pjdelmastro@comcast.net; paulmrdck@aol.com; sissy5012
@gmail.com; dajomills@yahoo.com; Jjsoaresd79@comcast.net

Subject: MBS Utility Usage History

Attachments: B MBS energy report.docx; MBS Energy Data.xlsx

MBS Utility Usage History

The good news is the Board of Education maintained accurate records of utility consumption for many years by two
different people. The BOE had an energy manager who tracked the data in a special proprietary program and the
Director of Building and Grounds (Peter Fusco) also tracked it in an Excel spread sheet.

I have the energy manager data converted to Excel. During my time in that job | spent many hours tracking new
consumption and correcting old data where possible. Therefore | have used 4 or 5 year sample periads from the recent
past data that | know are accurate. | have avoided any anomalies in the data that should not be included.

We ne.ed,to get copies of recent bills for each of these items to attach the most recent rates to these numbers. Roger
Rousseau will have the best information regarding current and upcoming electricity and fuel oil contract rates. The

water bills have a fire sprinkler hook up fee that is not shown in this data that should be included in the MBS expenses.

Below is a summary. Attached is the spread sheet of aH the MBS data with separate tabs for efec’cnc;ty, fuel oil, natura!
gasand water/sewer. ‘

Electricity

378,794 kilowatt hours per year average from a 5 year sample period. Times the last rate | have from 2012 of S .146 per
. kwh that gets us $55 304.00 per year, | expect our Initial electric to be much less. We could start out at around

$20,000 per year and ramp that up over the next 5 years to this level. NOTE, these numbers represent very modest

arnounts of air conditioning in the summer.

Fuel Oil

35,252 gallons per year average from a 4 year sample period. T:mes the average price in CT right now of $2.90 per
gallon that gets us $102,230.00 per year. ‘

Natural Gas

Gas was used primarily for cooking and to operate the back up generator for the elevator. With no cooking taking place
at this time, $100.00 a month based on past summer time amounts should be good for our budgetary purposes. This
reflects gas used to test the generator monthly and minimum connection fees imposed by the gas company.

Water and Sewer

96,800 cubic feet per year average from a 5 year sample. Times the last rate | had in 2012 of $.041 per cf that puts ftat:
$3,968.00 per year average.



However that's with a school filled with an average of 580 people 5 days a week. Water consumption is directly tied to
the number of people in the building. So a water expense should be estimated downward assuming maybe 20 peaple in
the building to start growing to maybe 100 people per day over the next 5 years., S0 something more like 5500 per year
.. ramping up to SlOOO 00 might be a good estimate.

Richard Rich



PALACE THEATER OPERATING AGREEMENT

This PALACE THEATER OPERATING AGREEMENT, dated as of the 10th day in
the month of November, 2004 (the “Agreement™), is entered into by and between the City of
Waterbury, a municipal corporation organized and existing under the laws of the State of
Connecticut, with offices at 236 Grand Street, Waterbury, Connecticut 06702 {the “City”) and

-the Palace Theater Group, Inc., a Connecticut non-stock corporation {the “PTG”).

BACKGROUND:

A The City is the owner of a public facility known as the Palace Theater, located at

100 East Main Street, 'Waferbury, Connecticut {the “Theater”), as more particularly described in

Exhibit A. The _'_Iheater, which consists of a 2,650-s¢at auditorium and a 5,000 square foot stage

house, is presently being renovated with funds furnished by the State of Connecticut, and is
scheduled to be available for use to the general public in November 2004; '

B.  The PTG is 2 non stock Connecticuf corporation ofganized in 2002, which has
_ submitted an application to the Internal Revetiue Service to be a tax-exempt entity under Section
. 501(c)(3) of the Internal Revenue Code of 1986, as amended;

- C. City desires to engage PTG fo provide m;magement and operations services
relating to the management of the Theater, including the management of all theatrical
productions, shows and exlﬁbits which are produced and held in the Theater, and PTG agrees to

accept such engagement in accordance with the terms and subject to the conditions set forth in

this Agreement;

D. The City intends to lease, subject to all applicable laws, to the PTG a building,
6ommornly known as the “Rectory™ which is adjacent to the Thearter, PTG may use the Rectory
for its own purposes and, subject to the City’s Building, Planning and Zoning Regulations,
sublease other space within the Rectory to one or more sub-lcssoré. PTG will make a reasonable
annual"péymént in Tieu of taxes to the City with respect fo the value of the real estate it is leasing
and the personal property it owns within the Rectory. PTG and the City will negotiats in good
faith as to the amount of the payment in Heu of taxes that PTG will pay to the City. PTG shall
have the right to enter into sublease agreements for all or part of the Rectory. Such égree_glﬁnts
shall not extend beyond the Term of this Agreement and must be approved in advance by the
City. Any such sublease agreement must provide that in the event that PTG’s rights under this



Agreement are terminated that such sublease agreement shall automatically be assignéd to the -
City.

E. The Theater is physically attached to the Waterbury Performing and Visual Arts
Magnet School (the “School”). The School is currently under construction and is expected to
commence admitting students in the Fall of 2004. In accordance with the provisions herein, the
School is expected to make extensive use of the Theater for purposes of holding various school

events such as convocations, graduations and cerfain performances.
ARTICLIEL ENGAGEMENT OF PTG.

L1 City’s Appointment.  City hereby engages and appoints PTG to serve as the sole and
exclusive manager of the Theater during the Term (as hereinafter defined), and in connection
therewith to provide the services specified in this Agreement, in accordance with the terms and

conditions of this Agreement.

12 PIG's Agceptance. PTG accepts the foregoing appointment and engagement during
the 'Terrn, and agrees to furnish, or to procure, coordinate and supervise all of the services
required by this Agreement, in accordance with the terms and conditions sct forth herein.

ARTICLELL. DUTIES & RESPONSIBILITIES

- 21  Maintenance and Repair of Theater.  During the Term of this Agreement, PTG shall

operate and maintain the Theater, at its own expense.

2.1.1 PTG shall carry out, ifself or by contracting with a third party, the making of all
ordinary maintenance and repairs to and in the Theater necessary to cause the Theater to be
maintained in good operating condition and repair;. Ordinary maintenance shall be d:ﬁned as:
| making all 'repaifs and deing whatever is necessary to putting and keeping the premises in a fit
and habitable condition and providing such maintenance as is necessary to making good the usual

wear and tear or natural and unavoidable decay and keeping the property in good condition, and

is not otherwise defined as a capital improvement pursuant to Article 2.1.8.



212 PIG shall perform sﬁch additional light maintenance and ordinary repairs,
including cleaning, dusting, trash removal on not less than a weekly basis, replacing cracked or
broken windows, doors and frames. PTG shall keep the structural supports, roof, ceiling, floors,
interior and exterior walls of the Theater, including doors and passageways from the lobby, street
and adjacent sidewalks and entrance lobbies in good order and repair and free of ice, snow,
rubbish and other obstructions. In addition, PTG shall at all times necessary to accomiuodate an
event at the Theater, keep the courtyard and adjacent walkways free of ice and snow at its sole
cost. PTG shall require any contractor providing such snow and ice removal services to name the

City as an Additional Insured and provide the City with proof thereof;

2.1.3 PTG shall maintain and keep free from all obstructions, all ﬁré escapes and fire
exits located at the Theater. PTG shall also make all non-structural ordinary repairs at the
Theater required by public authorities;

2.1.4  Except as provided in 2.1.2, PTG shall nbt be responsible for maintaining and/or
repéiring access roads, pavement replacement, sewers, waler lines, electric transmission lines and
other major capital repairs and mprovernents in and around, but not actually in, the Theater
which shall remain the responsibility of the City. Notwithstanding the foregoing, PTG is
responsible for all major. improvements, maintenance and renovations which are required within

or on the Theater, in accordance with Section 2.1.8.

_ 2.1.5 PTG shall be responsible to keep the Theater free of all insects, animals, vermin,
obstruction, dangerous condition or defect and nuisance, and that it shall keep the Theater free of

all accumuiation and discarded articles of substances.

2.1.6 PTG and the City may agree that, in addition to PTG’s responsibilities under this
- Article 11, PTG shall provide physical improvements to the Theater to increase service scope,
quality and/or efficiency and reduce risk, Any such improvements would have to be in accord
with local, Statc and Federal siatutes, regulations and ordinances, subject to the Board of

Aldermen’s prior written approval;

2.1.7 PTG shall be required to hire such persons or entities and purchase or lease such
equipment and supplies (in its own name), at prevailing market prices, as may be necessary or

desirable to carry out and accomplish its duties and obligations under this Article IT, and



21.8 Capital Improvement and Repajr Fonding

(@

Tn order to provide funds for repairs and “Capital Improvements” (defined below),
PTG shall add at least a One Dollar ($1.06) charge to the price of each admission
ticket, ﬁrhencve_r PTG charges for admission to the Theater, to be put into a
segregated fund, to be maintained and managed by PTG (the “Capital Fund”). The
use of any sums comprising the Capital Fund shalt be restricted to expenditures for
Capital Improvements, repairs and maintenance (other than routine cleaning and trash
removal), including, without limitation, the annual payments and pro rata repair
payments provided for in this Section 2.1.8, provided however that any sums in
excess of Five Hundred Thousand Dollars ($590,000.'09), as adjusted in accordance

 with the “CPI Adjustment” (defined below) (the “Adjusted Capital Fund

(b)

Maximutn™), in the Capital Fund may be used for PTG’s operating expenses. In the
event that PTG no longer operates the Theater, said fund shall revert to the City, for
the purposes stated herein.

“Necessary Capital Expenditures” {defined below) for the Theater shall be addressed

as follows:

(i) Any sums in the Capital Fund up to and including the Adjusted Capital
- Fund Maximum shall be used for any and all Necessary Capital
Expenditures, except to the extent waived by the Board of Aldermen;

(i) To the extent the sums to be taken from the Capital Fund under Section
2.1.8(b){1) are inadequate to make any Necessary Capital Expenditure:

A.  Ifthe City’s general obligation bonds at such time are of
‘;Investxnent Grade” {hereinafter defined), the City shall bear the
cost of the Necessary Capital Expenditure, to the extent such
cost exceeds sums to be taken from the Capital Fund at such time
(“Excess Capital Cost™), subject to PTG’s obligation to make
annual payments to the City on or before June 30 of cach fiscal
year (July 1¥ through June 30) during the remainder of the Term

_ equal to the amount of the Excess Capital Cost borne by the



(iif)

(i)

City, &ivided by the number of years of useful life {as reasonably
determined by the City’s independent financial auditors) of the
Capital Tmprovement for which the Necessary Capital
Expenditure is made. The annual payments shall include interest
at the rate being paid by the City on bonding that includes the
Excess Capital Cost or, if the City does not bond any of the
Excess Capital Cost, at the inferest rate on the City’s then most

recent general obligation bond issuance;

B. Ifthe City’s general obligation bonds do not have an Investment
Grade rating at the time of the Necessary Capital Expenditure,
PTG shall be responsible for any Excess Capital Cost, subject to
the provisions of Section 2.1.8(c} below; and

Notwithstanding the foregoing, if any repair or Necessary Capital
Expenditure is required for an item that is non-severable as between the |
Theater and the School, e.g. furnace or central air conditioning unit, the
City shall bear the repeir expense or make the Necessary Capital
Expenditure (as applicable), regardless of whether the City’s general

~ obligation bonds have an Investment Grade rating at such fime, subject to

PTG’s obligation to pay a pro rata share of such repair expense or
Necessary Capital Expenditure (basecf upon usage of the item by the
Theater as compared with usage by the School, calculated in accordance
with the metering of utility service concerning the applicable item or
other equitable adjustment, as provided for in Section 2.2.1 hereof).

PTG’s pro rata share of any non-severable repair expense shall be paid
within thirty (30) days afier receipt of an invoice from the City. PTG
shall make annual payments to the City on or before June 30 of each

fiscal year during the temainder of the Term equal to PTG’s pro raia

share of any Necessary Capital Expenditure concerning a non-severable

Capital Improvement, divided by the number of years of useful life of the
Capital Improvement for which the Necessary Capital Expenditure is

rnade, based upon reasonable caleulation thereof by the City’s



independent financial auditors. The annual payments shall include
intcrest at the rate being paid by the City on bonding that includes the
Necessary Capital Expenditure for the non-severable Capital
Irnprm}ement or, if the City does not bond any such Necessary Capital
Expenditure, at the interest rate of the City’s then most recent general

bond obligation issuance.

(c) Atany time PTG is required to make an Excess Capital Expenditure, PTG shall have
the option of not making the Excess Capital Expenditure, whereupon this Agreement
shall terminate within 180 days after PTG has elected niot to make such Excess

Capital Expenditure.

(d) For purposes hereof:

)

(i)

“Capital Improvement” means an ifem for which a Necessary Capital

. Expenditure is oade;

“CPI1 Adjustment” means, beginning with the fiscal year starting July 1,
2007, and on.July 1 of each fiscal year thereafter during the Term, an

- adjustment to the maximum amount available from the Capital Fund for

(i)

Necessary Capital Expenditures to be obtained by multiplying the then
applicable Adjusted Capital Fund Maximum (which begins at
$500,000.00) by the average annual increase i the Consumer Price
Index for all urban consumers - U.S. City average — all iterns (1982-1984
= 110} over the previous 36 months; prdvided however that such annual
CPI Adjustment shall never exceed five percent (5%) and shall never be

negative,

“Investment Grade” means “investment grade” as determined by any

major bond rating ageney (currently Moody’s Investors Service: Baa3;

. Standard & Poors Corparation: BBB-; and Fitch Investar Service, LP:

BBB.).



(iv)  “Necessary Capital Expenditure” means an expenditure that is
capitatized in accordance with Generally Accepied Accounting
Principles, as they be amended from time to time; which expenditure is

- reasonably necessary to maintain the Theater in a condition that accords

with industry standards.

{c) If this Agreement terminates on a dafe other than June 30, annual payments required
from PTG to the City under this Section 2.1.8 shall be pro-rated based upon the
portion of the fiscal year ending on the termination date and shall be payable on o

before the termination date.

22 Utilities.

22.1 ° PTG shall pay all wtility bills associated with the operation of the Theater,
including but not limited to:. electricity, heating fuel, gas, water and sanitary sewer. In those
instances where it is practical, the City shall provide PTG with utility services through the City as
purchaser of same from the applicable utility provided, the cost of which, at City rates, shall be
reirmbursed by PTG within (30) days of receipt of a bill from the City. Unless impractical, all
utility service to the Theater shall be separately metered. Any sums directly payable by PTG to
the applicable utility shall be made within the applicable payment period. When separate meters
aré not installed or are not functioning properly, in circumstances in which PTG is not a customer
of the applicable utility (i.¢., utility service is being provided to the Theater under the City’s
utility account) PTG shall pay & share of the applicable utility charge based upon a reasonable
approximation of coinparative usage of the applicable utility by the Theater and the School.

22.2 PTG shall be solely responsible for all costs and expenses, including the payment
of any and all required deposits, incurred by the Theater from the foregoing utility companies or

any others engaged by PTG during the Term; and

2.3 Regulations. PTG shall be responsible for securing all necessary licenses, permits and
 shall comply with all local, State and Federal legal and regulatory requirements. If a regulatory
agency of the City, State of Connecticut or Federal Govemment issues some formal form of
notice of violatiori to PTG for actions associated with PTG’s duties and responsibilities

hereunder, PTG shall pay all costs related to such violations.



24 Angillary Services.

241 PTG or its designate shall be responsible for providing food and beverage
services at the Theater, subject to local, State and Federal laws and ordinances. PTG or its
designate may apply for a license fo sell alcoholic beverages in accordance with the regulations

established by the Department of Consumer Protection, Division of Liquor Control.

2.4.2  During the Term, PTG is responsible for operating and monitoring the adjacent
parking garage at certain times when the City is not doing so, which includes, without limitation,
weekday evenings and weekends when productions and events are scheduled to be performed at
the Theater. Any revenues generated from PTG's operation of the parking garage may be
retained by PTG. PTG shall be required to adhere to union policies as well as such other rules
‘and regulations promulgated by the City pertaining to the operation of the parking garage. PTG
shall reimburse the City for any additional costs and expenses incmred by the City as a result of
PTG’s operation of the parking facility; and '

2.4.2.1 The City shall maintain the adjacent parking garage in good repair and operating

conditions, free from ice, snow and debris.

24.3 - PTG shall be responsible for providing security in accordance with regulations of
. the Waterbury Police Department and Fire Department.

25 Signs and Advertising. PTG shall be responsible for installing, displaying and
maintaining all permanent and temporary exterior signs and advertising. Notwithstanding the
foregoing, PTG shall not erect or display any permenent exterior sign or other permanent fom;s
of advertising without the express prior written approval of the City which approval shall not be
unreasonably withheld. All signage shall meet industry standards and shall comply with local

Taws.

26  General Office Duties. PTG shall .pcrform general management and administrative

services for the Theater, and maintain accurate books and records with respect to any and al} of its
duties and obligations herein. PTG shall maintain any and all records and decumentation

reflecting its receipts and disbursements during the Term of this Agreement, including the status



of all reccivables. Such records and documentation reﬂecting-its receipts, disbursements and
expenses shall be maintained in the PTG offices and PTG shall make the same available for
inspection and copying by authorized representatives of City, as set forth in Section 7.4 below.

2.7 Theater Productions. PTG shall coordinate and assist with the implernentation of the
theatrical productions, artistic presentations, shows, exhibits, and activities within the Theater, as

more fully described below in Article 4.

28 PTG shall reimburse City for the cost of any services provided by the City, including but
not limited to personnel, other than normal municipal sexvices for which costs are not imposed by

the City, such as police and {ire responses to emergency needs.

2.9  Except as otherwise expressly provided in this Agreement, the City shall have no

financial obligation concerning the operation and maintenance of the Theater.
ARTICLE III. PERSONNEL

3.1 - PIG’s Authority to Hire and Contract. PTG is authorized to hire, supervise, discharge
and pay all employees, independent contraciors and other personnel which PTG determines are
necessary to be employed in connection with the management, operation and promotion of the

Theater.

3.2 Paymentof Salarfes and Fees by PTG. PTG, and not City, shall be responsible for the
fmyment of all salaries, wages and beunefits (;f employees hired by PTG, and all local, State and
Federal taxes and -assessments (including, without limitation, Social Securify taxes,
unemploymeﬁt insurance and workers’ compensation insurance) incident to the eraployment of
- such personnel, as well as all fees and charges of independent contractors which PTG engages on
its behalf, All such costs and expenses shall be deemed, construed and treated as operating

©eXpenses.

33 Collective Bargaining Agreements, During the Term of this Agreement, PTG shall
refrain from taking any action that would cause the City to be in violation of any agreements with
employee unions to which the City is a party. Notwithstanding the foregoing obligation and
subjéct to the terms and conditions herein, the PTG shall still have the exclusive right to: (i}



maﬁage all of PTGYs operations aﬁd its buginess affairs, (i} direct the work force, (iii) determine
procedures and duties, (iv) assign work, evaluate jobs and the performance of jobs for pay
purposes and to reevaluate them, and (v) decide the methods, means and processes of . operating
the Theater, the number and classification of employees to be used in the various aspects of the
PTG’s operatioﬁs or for particular assignments. PTG also retains the right to take whatever steps
it deems necessary to meet and comply with its duties and obligations hereunder and all Federal, ?

state or local regulations.

34  Status of Brplovees and Contractors. PTG hereby acknowledges that amy and all
personnel which it h_ifes or engages to perform the services hereunder shall be deemed employees
and/or contractors solely of PTG, and shall not be deeme.d in any manner to constitute employess,
agents, contractors or representatives of the City. In addition, the City shall not be liable for any
-act or omission on the part of such employees and/or contractors. PTG hereby indemnifies the

City with respect to any such act or omission pursuant to Article 12.1.

ARTICLE IV. THEATER PROVISIONS

4.1 Presentation Dutics. PTG will insure that a minimum number of events shall be
staged or exhibited at the Theater in each of the following fiscal years (July 1* through June 30™);
2004-2005 — 30 Events; 2005-2006 — 50 Events. The foregoing performance standards are
minimal goals for each year with yespect to theater utilization. If is the intent of the parties to
make use of the Theater on as many dates as is possible while aspiring to ever increasing quality

of artistic; and dramatic endeavor utilizing local, national and international artists.

4.1.1 Three Year Period. The parties intend to establish a three year benchmark to
determine if PTG is presenting an adequate number of performances. For the three year period of
2006-2007, 2007-2008 and 2008-2009, PTG shall be required to present 240 performances.
© (“Initial Three Year Period™). For the three year period of 2007-2008, 2008-2009 and 2009-2010
the new benchmark shall be 270 performances. Beginning with 2008-2009, 2009-2010, 2010-
2011 and thereafter the new benchmark shall be 300 performances. Each year shall commence a
new three year period. Failure to achieve the benchmark during any three year period, including
the Initial Three Year Period, shall be an Event of Default, uﬁless PTG shall have presented at
least ninety-five percent (95%) of the benchmark number of performances.
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42 Use of the Theater.

4.2.1 PTG agrees to comply and cause its agents, employees, invitees to comply with

ali fire regulations which apply to the theater;

422 PTG shall use its best efforts to comply and shall cause its audience members to
comply with all fire and police regulations; ‘

423 PTG shall not do, or permit to be done, upon the Theater anything that will tend

to injure, mar or in any manner deface the Theater; and

424 PTG agrees that ho portion of the sidewalks, entries, vestibules, halls or ways of
access to public utilities of the Theater shall be obstructed by PTG or used for any purpose other

then iilgress and egress to and from the Theater.
43 PTG to Fumigh.

'4.3.1 PTG will furnish and pay for all costs necessary for operating the Theater as
provided above in: Article 2, including, without limitation, utility charges, refuse removal,
telephone, maintenance and supplies, licenses, permits, exterminating services, alarm system,
payroll, armored car service, usher and porier uniform cleaning and cleaning supplies; PTG will
not be responsible for paying any real estate taxes or personal property taxes on the theater
building or its contents. This provision does not apply to the building known as the “Rectory”.

4.3.2 PTG shall also fumish alf personnel, services, properties and materials not herein
- specifically enumerated but necessary to take-in, present and take-out any producﬁons- which
shall be performed at the Theater as complete theatrical productions including, without limitation,
complete case, scenery, costumes, electrical and sound equipment, all literary and musical rights

and materials, advertising, signs and press materials.

44  Selection of Productions. PIG hereby acknowledges and agrees that, before it is
permitted to enter into any licensing or production agreement with a prospective producer to
acquire rights in and to a prospective production or presentation, such production shall be

submitted to the PTG Board for its approval.
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4.5 Concession.  As stated above, PTG shall have the exclusive right to operate or contract

with concessionaries for the operation of checking ~facilities -and-for -the ~sale~of ~candy, -,

refreshments, liquor (if permitied by law) and like items. PTG shall also be permitted, subject fo
its right to secure the necessary licenses, play-related merchandise including souvenirs books,
* sheet music, records, novelties, t-shirts, etc. for its own account and at ifs own-expense (including
payment of applicable sales tax). All revenue generated from the concession and the sale of
merchandise shall belong io PTG.

4.6 Box Office/Playbill. :
46,1 Price scale and distribution of tickets for each production shall be under PTG’s

. exclusive control. PTG shall have sole and exclusive control and supervision of the box office

and its personnel;

4,62 PTG shall be responsible for coptracting and/or developing on its own an

clectronic and computerized ticket issuing and telephone reservation systen.

4,63 PTG shall be responsible to enter into an agreement with a playbill company to
print and distribute programs where appropriate for the presentation in the Theater and to change
- .- the content from time to time. '

- 47  Theater Condition. = Each and every improvement, change, alteration ‘and/or
permanent &scorét_ion including, without limitation, additional electrical signs, changes in the size
of the orchestra pit, seating, stage floor surface, stage traps; platforms and switchboards, booms
and boxes, and outleis on balc:onjr rails which PTG may wish to make to the Theater from one
' pmdﬁcﬁon to the next must be approved by ﬂie Board of Aidennen in Writing before any such
improvement, change, alteration or permanent decoration can be made to the Theater, specifically
excluding tempurary‘ changes for theatrical productions. Said approval shall net be unreasonably
withheld. | |

4.8 Unsuitability of Theater. If the Theater in the opinion of City is rendered
unsuitable for PTGs use due to fire, emergency or calamity, act of God, strikes, labor disputes or
other contingency or unforeseen occurrences beyond the comtrol of City andfor PTG (an
“Unforeseen Event”), City shall not be responsible to PTG for any damage caused thereby and
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City may either suspend PTG’s use of the Theater until such time as City, in its sole discretion,
shall permit use thereof or if such Unforeseen Event shall continue for a period in excess of one
(1) year, City may terminate this Agreement. The terms “strikes” and “Iabor disputes” as used
herein, will be deemed to include all strikes by or lockouts of persons employed in the Theater by
PTG and will also be deemed to include picketing of the Theater by representatives of any labor
ﬁnion hiving or claiming to have jurisdiction over such employees. The parties agree that any
insurance proceeds which are paid out to either PTG or the City as a result of a fire, flood or some
other type of calamity which renders the Theater unsuitable for use shall be the sole property of
the City. ‘

In the event the Theater is determined to be unsuitable as defined above and said
calamity/occurrence is covered by insurance either maintained by the City of Waterbury or PTG,
the parties agree to mutually choose. an Independent Consultant Entity to evaluate options for
rebuilding and repairing the Theater. The cost of such Independent Consultant Entity shall be
shared by both parties. - The Independent Consultant Entity shall be charged with, among other
issues, evalﬁaﬁng the needs of the School such as a need for an anditorium., The conclusions of
the Indepéndgnt Consultant Entity shall be given strong consideration by both parties and shall

not be binding on either.

They will attempt to agree on a plan of rebuilding and/or repair as suggested by the Independent
“Consultant Entity. If the parties cannot agree, the parties will submit the matter for mediation
only pursuant to Sections 14.4.2 and 14.4.3 of this Agreement. In the event the parfies are not
able to reach an agreement through mediation, the City shall have the final decisidn' as to usc of
insurance funds, which may include the termination of PTG’s rights as contained hereunder,
provided however, that the City shall be required to use the finds to accommiodate the School,
rebuildiﬁg and/or repair of the Théater and if these are not possible, for other commumity based

atts applications but not as general operating funds.

4.9 Affiliate Theater Agreements. All agreements and arrangements regarding management
services which PTG intends to consummate with other regional theater companies and/or
production .companies, including, without limitation, an agreement with Professional Facilities
Management in Providence, Rhode Island, shall be submitted to the City.

410  Compliance with Laws, PTG agrees to comply with all local, state and federal laws,
rules and regulations in respect of operating the Theater. Without limiting the foregoing, PTG
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shall obtain all necessary permits, certificates or licenses required hy all applicable laws, rules

and regulations in connection with the operafion of a theater and staging of productions. .

ARTICLE V. SCHOGL PROVISIONS

5.1 School’s Use of the Theater. PTG and the City agrec to cooperate with each other in

allowing the School fo use the Theater for such events as convocations, graduations and other
events and/or School performances approved by PTG, such approval nof to be unreasonably
withheld or delayed. The School shall make every reasonable effort to provide PTG with
sufficient advance notices of its events to make the Theater available to it and aveid conflicts.
Notwithstanding the foregoing, the School’s events cannot hinder, delay, interfere with or
obstruct any other productions, shows or events which are appearing or are scheduled to appear at
the Theater, including the load-in and load-out of such productions. Tn addition, the School shall
make all reasonable accommodations and shall not do anything to prevént access to any Theater
facilities which may be situated on School premmises, inchuding the Theater dressing rooms located
beneath the School, adjacent to the Theater. Attached hereto as Exhibit B is an agreement
between PTG and the Waterbury Arts Magnet School, which shall govern their relationship and

shall be amended from time-to-time as needed.

52 ' Fipancial Contribution. Pursuant fo a Resolution Concerning Property
Management and Certain Real Estate Transfers that was passed by the Waterbury Financial
Planning and Assistance Board (“WFPA.‘B”) on August 13, 2003 (attachéd_ hereto as Exhibit(j),
WEPAB ordered that “tJhe Board of Education of the City of Waterbury is hereby directed to
pay the sum of twe hlmndred and fifty fhousand dollars ($250,000.00) per yéa& fo PTG as an
annual contribution to the operating ¢xpenses of the Theater in recognition of the signiﬁcant use
that the Magnet School will have of such facility. Said sum shall be paid from State grant.monf.:y
provided to the Board of Educatien of the City of Waterbury for the Waterbury Performing and
Fine Arts Magnet School or if not possible, other City resources.” This section shall be subject to
any future resolution by WFPAB. PTG hereby acknowledges that the City is a municipal
corporation and that the City’s obligation to make payments under this Agreement is confingent
upon the appropriation by the City’s Board of Aldermen of funds sufficient for such purposes, for
each budget year in which this Agreement is in effect. If sufficient funds to provide for the

. payment hereunder are not appropriated, the City is under no obligation to make any such

payment. The school’s use of the Theater is contingent upon payment.
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53 Use of Schoot Theater. In the event PTG or the City wishes to stage a smaller-scale
production which would be more conducive to a smaller theater setting, such as the one located in
" the School, rather than the Theater, PTG and the School shall work together, in good faith, to

make the necessary arréngements allowing such productions to be held at the School.

ARTICLE VI INSURANCE

6.1 Yosurance Poligies. During the Term of this Agreement, PTG 18 required to have
insurance for the Palace Theater and the Rectory Building and, on a pro-rata basis, for the Parking
Facility. PTG shall obtain on its own behalf, or if possible and if acceptable to the City, the City
- ghall provide coverage as part of the City’s coverage. PTG shall reimburse the City in
accordance with Article 6.4 for all costs incurred by the City for any coverage provided to and on
behalf of PTG. PTG is required to obtzin and maintain the following insurance with insurance

companies licensed to do business in the State of Connecticut with 2 minimum of an “A-“ rating

in the current edition of Best’s Insurance Guide:

6.1.1 Commercial general liability coverage, including coverage for personal or bodily
injury, blanket contractual liability ooverﬁgc, product liability insurance, and liquor law liability
coverage, which covers PTG, its affiliates, directbrs, employees, contractors and agents, and
which provides for limits of liability of at least ten million ($10,000,000.00) dollars per
occurrence and fen million {$10,000,000.00) in the aggregafe for personal and bodily injuries to,
or the death of, one or more persons arising out of or in connection with the operation of the

Theater for any purpose.

6.1.2 - Malpractice and errors and omissions insurance with minimum coverage limits
that are acceptable to the City’s Director of Finance to cover its work performed pursuant to this

Agreement.

6.1.3 - Property and Equipment insurance with coverage limits that are acceptable to the

City’s Director of Finance,

15



6.1.4 Fire and extended coverage casualty insurance thereon to the extent of the full
insureble value thereof with coverage limits as determined by the City’s Director of Finance

. payable in full to the City as the sole beneficiary,

6.1.5 To the extent required by law, worker’s compensation, owned, hired and non-
owned auto and disability insurance; employer’s liability insurance and all ofher insurance
coverage of similar character applicable, or relating to, the employment of PTG’s directors,
employees, representatives, independent contracfors and agents with coverage limits that are

acceptable to the City’s Director of Finance,

6.1.6 Fidelity and money and securities coverage, care and custody coverage, and
directors’ and officers’ coverage, with minimum coverage limits that are acceptable to the City’s

Director of Finance.

6.1.7 PTG shall requiré any of its subtenants using either the. Palace Theater or the
Rectory to have the same type of insurance as required of PTG by this Article. All such policies
shall name the City as additional insured and the certificates shall be provided to the City in
accordance with Article 6.3.

618 ‘The PTG will be responsible for aily deductible of any insurance it obtains by
itself or the deductible that is included in any insurance coverage provided by the City. PTG shall
be responsible fo obtain additional insurance for any policy for which the deductible is above
$10,000.00 or in the alternative to establish 2 sinking fund to cover said deductible in the amount
of 20% per armum of the amount of the deductible.

6.1.9  The City’s Director of Finance shall have the authority to change the limits of

- coverage, from time-to-time, as the City’s needs may change.

6.2 Optional Insurance. The PTG, at its option, may obtain insurance protection with respect
to items of personal property and/or business interruption insurance, as it deems advisable. PTG
acknowledges that City is not obligated in any manner to PTG for interruption of the business of
PTG. by reason of fire damage or otherwise, and profection against such losses is at the sole
discretion of PTG.
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6.3 Certificates,

6.3.1 Cextificates evidencing all insurance required hereunder shall be delivered by
PTG to the City’s Director of Finance prior to the Mayor’s signing of this Agreement. The
certificate evidencing the commercial general Hability coverage shall expressly state that the
policy includes blanket contractual liability coverage. PTG shall also be required to-deliver
copies of such certificates to the City’s Director of Finance immediately following the annual
renewal of such policies as well as any new policies obtained by PTG in place of policies
previously approved by City. If such certificates are not delivered to the City’s Director of
Finance by the date required, in a form and from an insurer satisfactory to the City’s Director of
Finance, City shall have the right but not the obligation, in its sole discretion, to purchase the
insurance coverage required. hereunder to protect the interests of the additional named insureds
set forth in Article 6.3.2 belo\#. In such instance, PTG must immediately reimburse City for its
costs. PTG’s failure to reimburse City shall be deemed an Event of Default hereunder. PTG’s
failure to purchase said insurance coverage, in whole or in part, shall not give rise to any claim or
- defense by PTG against City, and shall not relieve PTG of any of its obligations under this
Agreement. S :

6.3.2 Certificates of insurance evidencing the insurance required under this Agreement

. (other than worker’s compensation insurance) shall contain the following cndorsement.

“Additional Insureds: The City of Waterbury, CT and the Waterbury
Board of Education and all of its affilizted entities, whether direct or
indirect, and all employees, representatives, agents, successors and
assigns of any of the fdfegoing. Such cm}erage ghall be primary for all
purposes, without any right of contrilxsion.”

6.3.3 Tt is understood by the parties that PTG may not change the terms and conditions
of any insurance policy, except upon the prior written consent of City’s Director of Finance,

which approval may be granted or withheld at City’s sole discretion.

6.4 Pavﬁr:nt of Premiums. PTG shall promptly pay the premiums on all insurance policies
required hereunder and shall furnish the City’s Director of Finance with receipts evidencing such

payments. Any renewed policies of insurance shall be delivered to the City’s Director of Finance
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not less than thirty (30) days prior to the expiration of the old policy. In the event PTG fails to
deliver the policies in the manner stated herein, City may take out such required policies and
charge such costs and expenses incurred in obtaining said policies to PTG, for which PTG shall
immedistely reimburse the City, PTG’s failure to reimburse the City within five (5} days of the
City notifying PTG in writing of said policies, shall constitute an Event of Default hereunder,
pursuant to Article 8 below.

6.5 - Termination of Policies.

6.5.1 Al certificates of insurance shall provide that such policies may not be cancelled
" or modified in any roanper upon not less than thirty (30) days prior written notice to City. Any
reference to the words “endeavor to” and “but failure to mail such notices shall impose no
obligation” in any of the policies required hereunder must be crossed out of the cancellation

clause on each certificate of insurance; and

6.5.2 . PTG’s failure to obtain and/or maintain each of the insurance policies required

hereunder during the Term of this Agreement shall constitute an Event of Defaulf.

ARTICLE VII. ACCOUNTABITITY

71  Maintenance of Books 2nd Reegrds. PTG shall keep books and records with respect
toall of 1ts activities during the Term and shall not discard the same _for a period of five (5) years
thereafter, PTG shall furnish to the Board and the City’é Director of Finance and the Board of
Alflenﬁén detailed i:;uaﬁerly accounting statcmer_xts of receipts and disbursements for the prior

month. Such statements shall also indicate the status of all receivables.

7.2 Preparation of Budgets. PTG shall prepare annual budgets (the “Budgets”) for the

" Theater covering each year during the Term hereof. No later than sixty (60) days’ prior to the
comme_ncemenf of a fiscal year (as heréinaﬁér deﬁne’d), PTG shali'submit operating revenue,
expénse and capital budgets to the City’s Director of Financé and t:he Board. of Aldermen. Fach
of the Budgets shall provide quarterly details. Not later than thirty (30) days after each quarier

and annual reporting period, PTG shall provide to the City’s Director of Finance and the Board of

Aldermen a written analysis of actual results compared to the Budget for the respective period.
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7.3 Business Plan. PTG shall be required to present to the City’s Director of Finance and the
Board of Aldermen and the PTG Board a comprehensive business plan for itself and the Theater
as of the date of execution of this Agreement (the “Business Plan™) and thereafter on each three
(3) year anniversary of the effective date hereof. The business plan shall include, among oti_hér
topics, the number of stage productions PTG anticipates staging at the Theater as well as all other

sources of revenue from which PTG expects to establish and meet its Budget.

74 Aundit. During the Term, PTG shall provide the City’s Director of Finance and the Board
" of Aldermen full disclosure of information regarding its financial condition. PTG will rmake the
books and records and all other documents pertaining to the financial condition of the Theater
available to the Board and its representatives at reasonable times upon reasonable advance notice
at a location determined by the Board for examination, audit, inspection and copying. In addition
to the foregoing, PTG shall have conducted on its behalf full and complete annual audits of its
financials, such audits to be carried out by a certified public accounting firm approved by the
Board. The results of the atnual audit should be certified by the accountants who performed the
audit, and thereafier disclosed to the Board as well as City’s Director of Finance and Board of
Aldermen by PTG. PTG’s failure to. have the audit performed each year during the Term of this
Agreement and have the results disclosed in writing to the City’s Director of Finance and Board

~ of Aldermen shall constitute an BEvent of Default hereunder.

7.4.1 - Selection of Auditor. The auditor shall be selected by the Board. of Directors
of PTG. After the Board of Directars of the PTG selects the aunditor, they shall forward said
choice by certified mail to the Board of Aldermen for approval. If the Board of Aldermen fails to
niotify the Board of Directors of the PTG within 45 days after receiving such selection, then said
failur_e to object shall be deemed as an approval of said selection. If in the event the Board of
Aldermen opposes said selection and firther complies with the requirements herein, it shall
provide three (3) auditors from a certified accounting firm from which the Board of Directors of
the PTG shall be required to make a selection from.
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7.5 Deficit. _

7.5.1 PTG hereby acknowledges that it, alone, shall be responsible for its and the
Theater’s full and complete compliance with the Budgets submitied to the Board and ‘the City.
Beginning with the fiscal year which commences ofl July 1, 2006 in the event of a deficit in
PTG’s Budget at the end of a fiscal year during the Term, PTG shall be required to eliminate such
deficit no later than the end of the second fiscal year (the “Deficit Cure Period”), following the
Initial Deficit Year, PTG’s failure to eliminate any and all deficits by the end of the Deficit Cure
Period shall be deemed an Event of Default hereunder. Said deficit may be eliminated either by
earned income of PTG, from other sources such as charitable contributions or foundation grants

.or authorized expenditure from endowment funds.

doat

7.5.2 I, at the end of the Deficit Cure Period, PTG is unable to eliminate the deficit,
- the City shall have the right, in its sole discretion, to prepare and make available to the general
public a request for proposal (the “RFP” , from which the City shall replace PTG with a new
- management company. PTG shall be required to assist the Citj{ in the RFP process and the

transition which follows, if necessary, in aceordance with Section 13.5 below.

76 State Appropriations. - The City and PTG acknowledge that the State of Connecticut has
appropriated fhe sum of nine hundred thousand ($900,000) dollars toward the operation and
maintenance of the Theater; provided, however, the City engages PTG to opérate and manage the
Theater. In the event the State fails to appropriate some or all of these monies to PTG in the
future, the City shall have no obligation to use its. own funds in place. of these State funds and
PTG shall be required to procure these funds elsewhere. B

77 Fiscal Year.. The PT(s annual accounting.period for tax and/or reporting pu:po'ﬁ%s
shall run from July 1 to June 30.

TICLE VIIL. BOARD OF DIRECTORS

8.1 Composition of Board. No later than July 1, 2004, the Board shall consist of fifteen (15)
members. As of the effective date hereof, the Board shall consist of eight (8) members. The
parties acknowledge that the greater of twenty percent {20%) of the Board or five (5} members

shall be mayoral appointees (the “Mayoral Appointees™), two of whom shall be members of the
Board of Aldermen, chosen by the Mayor. The two aldermanic appointees shall nof belong to
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the same political party. The Mayor shall provide double the number of proposed Mayoral
Appointees needed from the representative group and such proposed Mayoral Appointees shall
have broad qualifications to enhance the mission of the PTG in furthering a strong sense of
community and a appreciation for the arts, ' The Board nominating commiittee will be required to
select the requisite number of members from the proposed appointees provided by the Mayorin a
timely fashion. This procedure shall not apply to the Aldermanic appointments, which shall be
made solely at the Mayor’s discretion. The remaining members of the Board shall be appointed
by PTG, City Aldermen who serve as merobers of the Board shall remain on the Board only so
.~ long as such individuals remain on the Board of Aldermen, In the event such individuals are no
longer members of the Board of Aldermen for any reason, such individuals shail immediately
cease to be members of the Board and shall be replaced by the Mayor as soon as practicable. All

subcommittees of the Board shall include at least one Mayoral Appointee.

8.2 Election of the Board.

8.2.1° No later than July 1, 2004, thé Board shall consist of fifteen {15) members. As of
that date, one third (1/3) of the Board members shall be appointed to a term of one year; one third
(1/3) of the Board memibers shall be appointed to a term of two (2} years; and one third (1/3) of
the Board members shall be appointed to a term of three (3} years. Mayoral Appointees shall be
included in each of the staggered terms. Thereafter, at each annual meeting of the Board, Board
mernbers shail be appointc‘d to fill expiring terms and those so appointed shall be appointed to 4

term of two (2) years or until their successors are duly appointed and qualified.

8.22 Newly created dﬁectorships resulting from any increase in the authorized number
of Board members or any vacancies on the Board resulting from death, resignation, retirement,
disqualification, removal from office or other canse may be filled only by a maj ority of the Board
members then in office, even though less than a quorum. Notwithstanding the foregoing, any
vacancies in any of the offices appointed by the Mayor may only be filled by the Mayor, and not
by the Board or atiy other authorized persons or representatives of PTG. To the extent reasonably
possible, consistent with this Section 8.2.2, the terms of any newly created directorships shall be
staggered in order to be included with the terms that expire- at the latest date follm;ving such
allocation. Any appointments to fill vacancies rcsdtin_g from 'daath, regignation, retirement,
disqualification, removal from office or other cause shall be for the remainder of the term
vacated. In the event of a {racancy on the Board, the remaining Board members, except as

otherwise provided by law, may exercise the powers of the full Board until the vacancy is filled.
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8.3 Meetings of the Board. The Board shall hold, at a minimum, meetings six (6) times per
year on such dates, at such places and times as the Board shall designate in writing. No later than
September 1%, the Board shall publish. a schedule of the dates of mectings for each of such
months. All Board meetirigs shail be open to the public and may be videotaped or televised. A
secretary appointed by the Board shall be responsible for keeping the minutes of each meeting.
The secretary shall be required to furnish to the City Clerk a copy of the minutes of each meeting.
Esch Board meeting shall commence with the secretary or his designee reading aloud the minutes
of the previous Board meeting before moving to new business. The minutes of each meeting

shall algo be made available for public inspection.

8.4 Quorum. Forty (40) percent of the Board membership sball constifute a quorum at any
meeting of the Board on or after July 1, 2004, at which time Board members shall be increased to
fifteen (15). Less than a quorum may adjourn the meeting to 2 fixed time and place; no further
-nofice of any adjourned meeting is required. At such adjourned meeting at which a quorum 1s
ptesent, any business may be transacted that mjght have been transacted at the mecting as
originally scheduled. ( o

8.5 Voting. Each Board member shall be entitled to one (1) vote. The affirmative vote of
fifty percent (50%) of the Board members present and voting at a meeting in which a quorum
exists pursuant to Section 8.4 hereof shall be required for any action of the Board. The Board
will not vote or take any material action (i.e,, an action whose effect is neither insignificant nor
insubstantial) unless such vote or action taken by the Board occurs at a meeting that was
anmounced publicly af least seven (7} days m advance and is subsequently open to the public.
Notwithstanding the foregoing, upon the occurrence of a force majeure event or some other type
of emergency which directly affects the Theater and requires the scheduling of an emergency
Board meeting, as determined in good faith by the Board, the Board shall be permitted to meet

and fake whatever action is nccessary and prudent in light of such an event without the
| requirement of making a public announcement and opening the emergency meeting to the public.
In the event such an emergency occurs, the secretary of the Board shall be responsible to record
‘detailed and comprehensive minutes of the meeting and forward such minutes to the City Clerk
no later than twenty—f(')ur. (24) hours after the meeting. - The minutes shall also be made available

to the public.
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8.6  Officers of PTGs. The Board. shall have the right to appoint an executive director

and officers to run the PTG’s day-to-day business and affairs.

ARTICLEIX. FREEDOM OF INFORMATION DISCLOSURI_Q

9.1 Disclosure,

PTG agrees to comply with the Connecticut Freedom of Information Act, as it may be
amended from time to time, to the extent it is required to do so and in any event, all of its Board
meetings shall be open fo the public; the Board shall go into executive session only for the
matters for which executive sessions are allowed under FOI and/or discuss such business matters
wherein public discussion would prejudice the business interests of PTG. This subsection shall

apply to books and records maintained by PTG, inciuding those referred to in Article 2.6.

ARTICLEX. REFPRESENTATIONS AND WARRANTIES

10.1 PTG hereby represents and watrants to the City as follows:

10.1.1 It is a non stock corpofation, validly formed, organized and existing in good
standing under Connecticut law, which has applied to the Internal Revenue Services to be a tax-
exernpt entity under Section 501(c)(3) of the Internial Revenune Code of 1986, as amended;

10.1.2 This Agreement has been duly authorized, executed and delivered on behalf of
PTG and constitutes the valid, legal and binding agreement of PTG, enforceable in accordance

with its terms;

10.1.3 The entering into and performance of this Agreement will not violate an
judgment, order, law or regulation applicable to PTG or any provision of PTG’s charfer or By-

laws;

10.1.4 The performance of its duties and obligations herein will in no way violate the

rights of any person, firm or corporation;
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10.1.5 1t is not a party to any agreement, which would (i) require the prior consent of
any party to PTG’s making of and performing this Agreement, or (ii} constitute a defaunit under

any such agreement;

10.1.6 As of the effective date hereof, PTG is not a party to any contract which would

have a material adverse effect on its ability to perform under this Agreement; and

10.1.7 In the event that certain actions taken or proposed to be taken by PTG would
jeopardize PT(’s Sec. 501(c)(3) federal tax exempt status, PTG shall cease and desist from such

actions forthwith upon notice thereof.

10.1.8 Compliance with Chapters 38 and 40 of the Code of Ordinances of the City By
executing this Agreement, PTG represents and warrants that, at all pertinent and relevant times to
the Agr_eement, 1t has been, is and will continue to be in full compliance with the provisions of
Chapters 38 and 40 of the Code of Ordinances of the City as well as any other relevant proviéions
of the Charter and the Code of Otdinances as they may be amended from time to time.

10.2  The City hereby represents and warrants to PTG as follows:
10.2.1 This Agreement has been duly authorized, executed and delivered on behalf of
the City, and constitutes the valid, legal and binding agreement of the City, enforceable in

accordance with its terms;

_ 16.22 The entering into and performance of this Agreement will not violate any
judgment, order Jaw or regulation applicable to the City of any provision of its Charter.

10.2.3  The performance of its duties and obligations herein will in no way violate the

tights of any person, firm or corporation;

10.24 As of the effective date hereof, the City is not a party to any contract which

would have a material adverse effect on its ability to perform under this Apreement.

112 Warranty. PTG hereby warranis to the City that it shall perform its duties and

responsibilities under this Agreement using its commercial best efforts.
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ARTICLE X1I. INDEMNIFICATION

121  PTG’s Indemmification. PTG agrees to fully indemnify, defend and hold harmless to the
fullest extent permitted by law the City, its employees, agents, ropresentatives and their
successors and assigns from, against and in respeet of, all Losses (as hereafter defined) arising out

of or in any manner incident, relating or attributable to any one or more of the following:

12.1.1° Any inaceuracy in any of PTG’s representations or warranties contained in this

Agrecment;

12.1.2 - Any failure by PTG to perform or obsérve, or to have performed or observed, in
full, any covenant, agreement or condition to be performed or observed by PTG under this

Agreement; or .

12.1.3 PTG’s negligence, gross negligence, willful misconduct or intentional acts in

connection with its duties and obligations herein.

For purposes of this Section 12.1, “Losses” shall mean any and all claims, losses,
lisbilities, settlement payments, costs and expenses (including reasonable attorney’s fees and
disbursements), interest, awards, obligations, judgments. and damages (including punitive
- damages), diminution in value, fines, fees, penalties and other charges (collecﬁvely, the

“Losses”), joint or several, based on or arising out of any of the foregoing.

122 Third Party Claims. T the event of any claim or demand in respect of which the City
might seek indermnity under this Article 12 is asserted against or sought to be collected from PTG
by a person, firm or cOrpofation other than z party hereto or any of its affiliates, representatives,
successors or assigns (a “Third Party Claim”), then the City shall give written notice to PTG of
such Third Party Ciéim, provided that the City’s failure to give notice as provided herein shall not
relieve PTG of its obligations under this Article 12. PTG shall be entitled, at its expense, to
control such claim, or in the event an action is brought against the City, to participate in and to
assume the defense thereof, with counsel approved in advance by the City, which approval shall
not be unreasonably withheld, except when Counsel is selected by an insurance carrier and the

City is not permitted to approve counsel. PTG may not settle any matter without the prior written
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consent of the City, such consent not to he unreasonably withheld. If PTG is not entitled to, or
elects not to, assume the defense of a Third Party Claii_n,* it will continue to be obligated to pay
the reasonable and necessary fees and expenses of the City’s counsel with respect {0 such claim

as well as any Losses resulting therefrom.

123 Other Claims. In the event of any claim or demand, other than a Third Party Claim, in
respect of which the City might seek indermnity under this Article 12, the City shall deliver an
indemnity notice with reasonable promptness to PTG. The failure by the City to give the
indemnity notice shall not impair its rights hereunder. PTG will notify the City within the twenty
{20) day period following its receipt of such indermity notice (the “Disputed Period”) as to
whether it disputes its Hability to the City hereunder. .If PTG notifies the City that it does not
dispute the claim deseribed in the indemnity notice, or fails to notify the City within the Dispute
Period, the Loss specified in the indemmity notice will be conclusively deemed a liability of the
City and PTG shall pay the full amount of such Loss, when it has been finally determined. If
PTG bas timely disputed its liability with regpect to such claim, PTG and the City will proceed in
good faith fo negotiate a resolution of such dispute, and if the same is not resolved through
negotiations within sixty (60) days following the City’s receipt of @ written notice from PTG
~disputing such claim, such dispute shall be finally settied in accordance with the dispute

resolution procedures of Section 14.4 below.

124 City's Indemniﬁcaﬁon. PTG a_ckﬁowledges that the City shall have no indemniﬂcatiqn
obligations to PTG hereunder for third-party claims or otherwise.

ARTICLE XIII. TERM & TERMINATION.

131 Temm of Appointment, This Agreement and PTG’s engagement hereunder shall

~commence on the effective date hereof and continue in effect for a'period of twenty (20) years

(the “Initial Term™). Upon expiration of the Initial Term, this Agreement shall continve in effect |
for two (2) subsequent and consecutive ten (10) year periods, unless sooner terminated in
accordance with the provisions of this Article 13 (the Initial Term and each subsequent term,
coflectively the “Term”). Notwithstanding the foregoing, prior to the renewal of either renewal
term, the following conditions precedent must be met: (i) PTG shall not be in breach or default of
anty provision herennder, and (i1} PTG shall not have committed an Event of Default, which shall

not have been cured.
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132 Volmtary Terriination. PTG shall have fhe right to terminate this Agreement by
notifying the City of its intention not less than ninety (90) days prior to the expiration of the
Initial Term or any subsequent renewal term. Notwithstanding PTG’s termination of the
Agreement pursuant to this Section 13.2, PTG agrees to continue its operation and maintcnénce
of the Theater until the latter to occur of: (i) the end of the then current fiscal year, or (i) when
‘the City enters into an operating agreement with PTG’s replacement, which period shall terminate
no later than the closing of the final engagement PTG is Iagaﬂy required to present at the Theater

in the following year,

133  City’s Termination.  City may terminate this Agreement upon the occurrence of any
of the foliowing Events of Default '

13.3.1 IfPTG is in material breach of its duties and obligations herein and such material
breach is confirmed by judicial decree pursuant to paragraph 14.4 and PTG fails to comply with

said decree.

13.3.2 (i) PTG makes a general assignment for the benefit of creditors, (ii) takes the
benefit of any insolvency act, (iif) a receiver o trustee is appointed for PTG or PTG’s property,
(iv) the filing of a voluntary petition in bankruptey by ?TG, or (v) the admission by PTG of its
inability to pay its debts generally as they become due;

+13.3.3 PTG realizes a deficit at the end of any Deficit Cure Period pursuant to paragraph
7.3; ' ' |

13.3.4 Pursuant to Section 4.8 and 14. 1 an Unforeseen Event pertaining to use of the

Theater which continues for a period equal to or in excess of one (1) year;

13.3.5 PTG shall fail to promptly reimburse City for the cost of insurance as required by
Article V of this Agreement -or to deliver any requisite annual certificate with respect thereto
within ten (10) days of the date after receipt of notice of PTG’s failure to provide such certificate

when due under the terms hereof:
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133.6 PTG shall fail to comply in [ull with any of the performance standards
established in accordance with Section 4.1 and 4.1.1. ' '

13.3.7 A final determination is made by the Internal Revenue Service that PTG is not
_entiffed tax exempt status.

133.8 PTG shall fail to comply with govemmental regulations pursusnt to Section 2.3,

134  Effeot of Termination. Upon termination of this Apreement and PTG’s engagement
~ hereunder, '

134.1 the obligations created hereby for PTG shall immediately cease and PTG. shall
have no further right or obligation to operate the Theater;

13.4.2 PTG shall surrender and deliver to City possession of all box office accounts,

including but not limited to subscription ticket sﬁles;
13.43 PTG shall deliver to the City all materials, supplies, keys, confracts and
documents, records, receipts for deposits, necessary for the City or PTG to continue operation of

the theater;

135  Assistance with Transition. PTG agrees that upon expirafion or termination of this

Agreement for any reason, it shall provide to the City and/or PTG’s replacement 2l reasonable
assistance required and requested by the Ciily in the transfer of its duties and responsibilities from
- PTG to its replacement, including, without limitation, remaining engaged by the City to carry out
its duties and responsibilities until the closing of the final engagement (i.c., production, event,
concert, etc.) which it is legally required to p’résent at the Theater during the course of the

following year.

ARTICLE XIV.MISCELLANEQUS

14.1  Force Majeure. Neither party shall be lisble to the other for any delay or failure to
perform its obligations under this Agreement if such delay or failure arises from a cause beyond

the reasonable control of and is not the fault of such party, including but not limited to labor
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disputes, strikes, industriat disturbances, acts of God, acts of terrorism, floods, lightening, utility
or communications failures, earthquakes or other casualty. If a force majeure event occurs, the
non-performing party is excused from whatever performance is prevented by the force majeure
event to the extent prevented. If such force majewre event shall continue in excess of one (O |
year, the City reserves the right to terminafe this Agreement and take over all operations and

maintenance duties of the Theater,

14.2  Notices. All notices, requests or instruction hereunder shall be in writing and
delivered personally or sent by registered or certified mail, postage prepaid, or by nationally

recognized overnight courier (such as FedEx) or via facsimile as follows:

(@  HtoCity:

The City of Waterbury

236 Grand Sireet

Waterbury, Connecticut 06702

Fax No.: (203) 574-6804

Attention: Honorable Michael 1. Jarjura, Mayor

. witha copy to:

Cowan DeBaets Abrahams & Sheppard
4] Madison Avenue
- New York, New York 10010
Fax No.: (212) 974-8474
Attention: Timothy J. DeBasts, Fsq.

() If to PTG:

Palace Theater Group, Inc.
100 East Main Street

Fax No.: (203) 755-8494
Attention: Frank Tavera

Any notice required or permitted under this Agreernent will be treated has having been given 7

- when: (i) delivered personatly, (if) sent by facsimjle; {iii) sent by commercial oﬁernjght courier

with written verification of receipt, or (iv) mailed postage prepared by certified or registered mail,
return receipt requested, to the party to be notified, at the contact information below or at such
other place of which the other party has been notified in accordance with the provisions of this

Section 14.2.
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143  Relationship of the Parties. Nothing contained in this Agreement, nor any action taken
by any party to this Agreement, shall be deemed to constitute either pa.rty (or any of such party’s

employees, agents, or representatives) an employee, or legal representative of the other party, nor
to create any partnership, joint venture, association, or syndication among or between the parties,
nor to confer on either parly any express or implied right, power or authority to enter into any

agreement or commitment on behalf of (nor to impose any obligation upon) the other party.

144  Dispute Resolufion,

144.1 Any dispute, controversy, claim or disagreement (collectively, a “Dispute”)
between or among any of the parties hereto arising from, relating to or in connection with this

Agreement shall be resolved in accordance with this Section 14.4.

1442 The ]Sarties shall use #ll reasonable efforts to amicably resolve any dispute or
controversy atising directly out of this Agreément. In the event that efforts of the parties do not
produce a resolution acceptable to both parties, theﬁ either party may initiate mediation with a
mediator who is agreeable to both PTG and the City. The cost of the mediator shall be equally
shared by PTG and the City.

1443 Mediation meetings shall commence within thirty (30) days of the initiation of
mediation by either party. Mediation meetings shall be adjourned from time to time at the |
. discretion “of the mediétor. Mediation shall be concluded within thirty (30} days of
commencement. The mediator shall report his recommendations tb both parties within ten {10)

days of completion of mediation meetings; if matters giving rise to a claimed default have been

-resalved the mediator shall so report.

1444 In the event of a Dispute which cannot be resolved by mediation, either party
may ‘conpmence an action in the Superior Court for the Judicial District of Waterbury at
Waterbury in the State of Connesticut to enforce this Agreement_ at law and at equity including
specific performance. Fach party to thfs Agreement consents to the exclusive Jurisdiction of the

Superior Court for the Judicial District of Waterbury at Waterbury. Each party waivés, to the
fu]leét extent permitted by law, any objection which it may now or later have to the venue of any
legal action or proceeding arising out of or relating to this Agreement and aﬁy claim that any

action or proceeding brought in any such court has been brought in an inconvenient forum.
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144.5 All Disputes atising under this Agreement shall be governed and construed in
accordance with Connecticut Law, applicable to contracts made and performed entirely within the

State of Connecticut,

143 Waiver, No failure by either party to exercise its rights under this Agreement shall be

deemed a waiver of any such rights. No term or provision hereof shall be deemed waived or any
breach excused, unless such waiver or consent shall be in writing and signed by the party claimed
by the other to have waived or consented. No waiver of amy breach of this Agreement shall be

held to constitute a waiver of any other or sﬁbscquent breach.

146  Validity. ¥ any provision of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby and shall
be binding upon the parties hereto, and shall be enforceable, as though said invalid or
unenforceable provision were not contained herein. Without limiting the gencrality of the _
preceding sentence, if any r_v_;medy set forth in this Agreement is determined to have failed of its
essential purpose, thein all other provisions of this Agreement, including the limitation of liability

and exclusion of damages, shall remain in full force and effect.

147 Assignment. Neither this Agreement nor any of the rights granted hereunder nor any
interest therein, may be sold, assigned, conve;}cd, dele‘gétéd subcontracted or otherwise
transferred or encumbered by PTG at any time (mcludmg without limitation by means of 2
change of contro} of a party), without the Board of Aldermen’s written consent, and any attempt
to do so will be decmed null and void (and shall be deemed to be an Event of Defuult). This
- Agreement shall be binding upon, and shall inure to the benefit of the parties hereto and their

respective successors and permitted assigns,

14.7.1 During the Initial Term of this Agreement, the City shall refrain from the sale,

conveyance, mortgage, pledge or hypothecation of the Theater premises and its appurtenances.

148  Further Assurances. Each party shall use commercially reasonable efforts to cause the

transactions contemplated by this Agreement to be consummated. At the reasonable request of
» -hh\"- - . .
either party, each party shall, from time to time, execute and deliver to the other party such

additional documents, further agreements and instruments, and shall take all such other actions, as
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may be reasonably required or appropriate to more effectively complete, execute, perfect or

affirm the matters contemplated by this Agreement.

- 149  Approvals. If PTG requires the consent or approval of City prior to taking any
. action, then it shall be a condition precedent to the taking of such action that the prior written
consent or approval of City shall have heen obtained.

14.10  Interpretation. The parties hereto agree and acknowledge that: (i) the rule of 7
construction to the effect that any ambiguities are resolved against the drafting party shall not be
emplc)yléd in the interpretation of this Agreement, and (ii) the terms and provisions of this
Agreement shall be construed fairly as to all parties hereto and not in favor of or against any
party, regardless of which party was generally responsible for the preparation of this Agreement.
- Each of the signatories below acknowledges they have reviewed this Agreement and have had an

opportunity to consult with counsel of their choosing.

1411 Headings. A?lr headings and fitles in this Agreement are for convenience only, are not
part of this Agreement, and are not to be used in any way in the construction or interpretation of

this Agreement.
1412 Counterparts. This Agremmt may be executed in any number of counterparts
(including by facsimile), each of which when executed and delivered shall be deemed an original,

but which counterparts together shall constitute one and the same instrument.

14.13 Entire Agreement; Changes. This Agreement, together “with all Exhibits hereto,

constitute the entire agreement and supersede all previous communications or agreements, either
oral or written, between the parties with respect to the. subj ect matter hereof. In entering into this
Agreement, neither party has relied upon any statement, representatioﬁ, warranty or agreement of
the other party except for those expressly contained in this Agreement. Any amendment or
modification te any provision of this Agreement must _bé agreed to in writing by the parties and
must comply with the Procurement Ordinance of thé City of Waterbury.,
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IN WITNESS WHEREOQF, the parties bave caused this Agreement to be executed as of thf.’:
effective date set forth sbove by their respective authorized officers below.

THE CITY OF WATERBURY

v/ Dty
Name: ”i“‘-' («/’/// Ifi,lf L,U‘:‘CAL

Title: M o4 \5' £ i"

PALACE THEATER GROUR, INC.

e, ﬁ«ﬁ

an?e /:3 [ ( %'h l‘\"-ﬁ
Title: AC_‘\'\/\Q ey A2 B

Approved as to Form:

w?/ ?‘«m-f / /‘-ﬁ("[f‘?‘? oo -

33



SCHEDULE A - CONTINUED

.. Together with passway rights aver the northerly portion of Parcel C (Map Book
18, Page 41) as an appurfenance to Parcel B (Map Book 19, Page 41) unfil such
time as free passageway from said Parcel B overthe northerly portion of Parcel
-+ C to Brook Street may be prevented by reason of construction or.other obstruc-

. tion being placed thereon or otherwise, as reserved in the deed of Parcel C from
Poli-New England Theatres, Inc, to Edward Seery Hayes, Trustee u/w/o Ellen E.
Hayes dated October 2, 1950, recorded October 3, 1950 in Waterbury Land

Records, Volume 629, Pages 107-108.
y rights over Parcel A (Map Book 19, Page 41 )
B (Map Book 19, Page 41) as set forth in

easement from Edward S. Hayes Executor of Estate of Ellen E. Hayes to Poji-
New England Theatres, Inc. dated October 2, 1950, recorded October 3, 1950 in

- Waterbury Land Records, Volume 629,-Pages 109-112. -

Together with conditional passwa
-as arn appurtenance fo Parcel

We have taken the description from an unrecorded map entitied “Map Prepared
for the City of Waterbury, Palace ‘Theatre Property,.Fast Main Street, Waterbury,
CT, Date: 12-8-93" and from instruments of records, namely Notice of Coritract in
- Waterbury Land Records, Volume 3949, Pages 56-57 and Statement of
Compensation in Waterbury Land Records, Volume 3960, Page 268-271. The

aforesaid property was acquired as one piece. _
-NOTE — The aforementioned map indicates various encroachments.

~ Being the same .premfses' acquired by the City of Wé‘terbury by certificate of
. taking vs, Tempo Enterprises, Inc. et al dated and recorded May 23, 2000 in
- Volume 3976, Page 207 of the Waterbury Land Records. S



SCHEDULE B -
ENCUMBRANCES TO PROPERTY
LOCATED IN WATERBURY, CONNECTICUT
PROPERTY OF
THE CITY OF WATERBURY

Cettificate of Assessment — Layout and Right of Way for Great
Brook from East Main Street to Brook Street, May 2, 1921 in
Volume 1, Pages 216-217 of Building Lines & Assessments which
traverses said property in a northerly and southerly direction, -

Negative Pledge and Agreement — Naugatuck Valley Development

- Corporation and The City of Waterbury to State of Connecticut,

- acting by and through'its Department of Economic and Cornmunity
Development dated August 14, 2003 and recorded September 15,
2003 in Volume 4763, Page 214 of the Waterbury Land Records. .

Affects this and other land. - '

Use Restriction — Naugatuck Valley Development Corporation and
The City of Waterbury to State of Connecdticut, acting by and

through its Department of Economic and Community Development -

-dated August 14, 2003 and recorded September 15, 2003 in
Volume 4763, Page 238 of the Waterbury Land Records.

Afiects this and other land.

Building lines, if established, and zoning ordinances enacted by the
Town of Waterbury and the Rules and Regulations of the Planning
Commission of sajd Town of Waterbury and any and all provisions
of any ordinances, municipal regulation, or public or private law.



: SCHEDULE ¢
NOTES TO CERTIFICATE OF TITLE _
-LOCATED IN WATERBURY, CONNECTICUT
' - PROPERTY OF
THE CITY OF WATERBURY

NOTE 1: No search was made with respect to financing statements
fited or recorded under the Uniform Commercial Code.

NOTE 2: | Subject to such state of facts and condifions as an accurate
suvey and personal inspection of the premises would ,

discl_ose.

NOTE 3: Inquiry should be:_had of the proper authorities régarding the
payment of taxes, water bills, and/or assessments which
may be due but for which liens have not been filed.

NOTE 4: This Certificate of Title is issued for the sole use and benefit
of (and our liability is limited only to) the person-or persons to
whom it is issued for the purpose of conveyance of fitle and
conveyance of a mortgage on the property descrtibed.,

NOTE 5. Map attached for reference only. We make no’
' representation as to accuracy or validity.



